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the grantee, postponing the full enjoyment until the grantor's death. Wilson v. 
Carrico (Ind.), 40 N. E. 50. Where the grantor reserves no power of disposition 
or revocation, it is a deed and not a will, though it is provided that it is not to 
take effect until the grantor's death. Jenkins v. Adcock (Texas), 27 S. W. 21. 

The provision ' this deed to go into effect after the death of the grantor, she 
claiming her right to hold the land so long as she lives,' does not render the paper 
testamentary. Seals v. Pierce (Ga. ), 10 S. E. 589. See also White v. Hopkins 
(Ga.), 4 S. E. 863. This is a well reasoned decision. 

Lynchburg, Va. Henry A. Minor, Jr. 

MARRIED WOMEN'S CONTRACTS. 

Editor Virginia Law Register : 

In response to the request in your November issue, for a general expression of 
opinion on the subject of the contractual powers of married women under chapter 
103 of the Virginia Code, I beg to submit the following: 

What estate is made a married woman's separate estate? 

(1) All real and personal estate to which a woman hereafter marrying is 
entitled, at the time of her marriage. 

(2) All real and personal estate, etc., which any married woman may here- 
after acquire, or hereafter become entitled during coverture, etc. 

(3) All the products and earnings of trade, business, work and labor. 

All real and personal estate "hereafter" acquired, or hereafter become entitled 
to, is made separate estate, as much as all real and personal estate to which a 
woman is entitled, "at the time of marriage." 

A married woman may make contracts (1) In respect to her trade, business, 
labor, services, or upon the faith and credit of same; and (2) In respect to her 
estate which is made separate estate, or upon its faith and credit; and, conse- 
quently, a married woman may sue and be sued upon any contract she has the 
power to make. 

Every contract of a married woman is made with reference to her estate which 
is made separate estate as a source of credit. As products and earnings of her 
trade, business, labor and services is made her separate estate, she contracts in 
respect to such products and earnings, because the same is her separate estate; 
but in addition, she may contract in respect to her trade, business, labor and 
services, which are something entirely different from, and no part of, her separate 
estate. 

I have 6aid, a married woman may contract with reference to and in respect to 
her estate which is made her separate estate by law, as a source of credit ; but all 
estate, rea' and personal, rights of action, damages for a wrong and compensation 
for property taken for public use, to which a woman is entitled at the time of her 
marriage, is only a part of her estate, made her separate estate, as a source of 
credit, with reference to and in respect to which she may contract. 

All will admit that she may contract with reference to and in respect to this part of 
her separate estate. But the question, as I understand it, is, may she contract 
with reference to and in respect to the other part of her estate, which is made 
separate estate, as a source of credit, namely, all estate, real and personal, rights 
of action, damages for wrong and compensation for property taken for public use, 
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which a married woman may hereafter acquire and become entitled to during 
coverture? She may, or she may never, have the same. But it is certainly made 
her separate estate by law, as a source of credit ; and, if it is, then there is only 
one answer to the question: she can certainly contract with reference to and in 
respect to it. 

She need not be possessed of an estate of a value of one dollar; still, under the 
law, she may contract with reference to and in respect to estate made separate 
estate as a source of credit, though it be only property in expectancy. 

A woman's prospects, in more ways than one, may be invaluable to a man ; and 
many a woman has procured a good husband because she possessed them. Why 
should not a woman's prospects be a source of credit? In a majority of cases her 
prospects are more valuable than her present possessions. 

In my opinion, therefore, a wife may make a valid endorsement of her husband's 
note, for his accommodation, although she is not possessed of any estate, or 
engaged in business, trade, etc 

Alexandria, Va. John W. Johnson. 



REGISTRY OF BILLS OP SALE. 
Editor Virginia Law Begister : 

I have read with much interest your note in the last number of the Begister 
(4 Va, Law Beg. 617) on the recent amendment to section 2465 (Acts 1897-8, p. 
883), but find myself unable to agree with you in your construction of that por- 
tion relating to contracts for the sale of personal property. 

You say "the effect of the amendment is to leave the law as it was before, 
where there is no bill of sale or written contract to sell, and possession is retained 
by the seller." In other words, you hold that whether the contract is in writipg 
or not is optional with the purchaser, but that the penalty of the statute applies 
only when he chooses to put it in writing. This would seem contrary to the ex- 
press intent of the statute, and would certainly defeat its purpose. 

In the first place, the statute provides that " any such bill of sale or contract 
shall be in writing." Whatever is to be void until recorded is just as strongly 
required to be in writing. The effect of your construction would be to hold this 
clause directory; but the courts have uniformly held such clauses mandatory in the 
other recordation acts. 

Again, it would defeat the object of the statute. The purpose of it was not only to 
protect the original purchaser, but to harmonize a hitherto unsettled condition of 
the law, establish a means of proof and equally as much protect creditors from 
hidden claims. But as nothing unwritten can be recorded, and as, under your 
construction, the statute does not require a writing, the law would apply only on 
the whim of the original purchaser. The legislature would have enacted a sort 
of chance act and put a premium on oral contracts, the amount of which would 
be the cost of drawing and recording a written one. And the man who, ignorant 
of this section, had put his contract in writing to preserve evidence of it, would 
find that he had done too much. 

Lastly, since the section requires such contracts to be in writing, would it not 
exclude evidence of oral contracts and thus bar their enforcement? 

It seems to me that the second division of your summary should apply to con- 
tracts to sell so far as the penalty is concerned, whether they are in writing or 
not. Yours very truly, 

Lynchburg, Va. W. B. Perkins. 



